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May 10, 2011 

Mark Stopher 

Environmental Program Manager 

California Department of Fish and Game 

601 Locust Street 

Redding, CA 96001 

Re: California Trout, Trout Unlimited, and the Northern California Council of 

Federation of Fly Fishers Comments on Draft SEIR Suction Dredge Permitting Program

Dear Mr. Stopher: 

California Trout (CalTrout), Trout Unlimited (TU) and the Northern California Council of 

Federation of Fly Fishers (NCFFF) provide the following comments on the Department of Fish 

and Game’s Draft Subsequent Environmental Impact Report (DSEIR).  

We appreciate the Department of Fish and Game’s (Department or CDFG) effort to comply with 

Senate Bill 670 and update suction dredge regulations. However, we believe the DSEIR falls 

short in providing the necessary protections for California waters and will hasten the decline of 

already tenuous trout, steelhead and salmon populations. The DSEIR identifies a number of 

significant and unmitigated environmental impacts that must be addressed.  Further, the suction 

dredge program fee structure is not self-sustaining.  The result has been—and will continue to be 

according to the DSEIR—that California’s anglers and the general public subsidize a program 

that is damaging to our waterways, fish, and the health of our rivers.  

Senate Bill (SB) 670 was signed into law in 2009 and imposed an immediate moratorium on 

suction dredge mining until the Department of Fish and Game completed a court ordered 

environmental review.  For our organizations, we would like to express two core principles as 

you continue the review process: For the moratorium to be lifted: 

(1) Existing regulations and any new regulations must fully mitigate all identified 

significant environmental impacts; and, 

 2) A fee structure must be developed that fully covers the costs of the suction 

dredge program.  
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BACKGROUND 

CalTrout, TU, and NCFFF members use and enjoy the rivers of California. Together our groups 

represent anglers and their pursuit of fishing for California’s diverse trout, steelhead and salmon.  

Angling stimulates local economies and is an important driver of local economies in many rural 

areas.  

California Trout’s mission is to protect and restore wild trout, steelhead and salmon and their 

waters throughout California. California Trout is supported by approximately 7,500 members 

and approximately 60 affiliate organizations representing approximately another 10,000 

members. California Trout is headquartered in San Francisco and operates 5 field offices 

throughout the state.  

Trout Unlimited (TU) is the nation’s oldest and largest coldwater fisheries conservation 

organization. TU is a non-profit corporation organized under the laws of the state of Michigan. 

Its national office is in Arlington, Virginia, and it maintains California offices in Berkeley, 

Salinas, Fort Bragg, and Truckee, California. TU has more than 140,000 members nationwide, 

and is dedicated to protecting, conserving, and restoring North America’s trout and salmon 

resources. In California alone, TU has more than 10,000 members.  

The Northern California Council, Federation of Fly Fishers represents fly fishers from Fresno 

north to the Oregon Border, and northern Nevada.  We have 32 member fly fishing clubs, with a 

membership of over 7,000.  The NCCFFF is focused on promoting the sport of fly fishing 

through education and conservation of our California fisheries and their habitats.  Of primary 

importance is protecting and enhancing our fisheries for future generations to enjoy. 

The current state of California’s trout, steelhead and salmon is bad and worsening. Suction 

dredge mining impacts only exacerbate that declining trend, and those impacts must be 

considered in the context of the current status of our state’s fisheries.  The diversity of salmonids 

(trout, steelhead, and salmon) in California is truly remarkable.  Our state is the southern end of 

the range of all anadromous (oceangoing) trout and salmon species.  It is also home to many 

distinctive inland forms of these fish, such as three golden trout subspecies of the southern Sierra 

Nevada.  California’s dynamic and varied geology, climate, and size, as well as proximity to the 

nutrient-rich California current just offshore, all contribute to this amazing diversity of coldwater 

fish.  

The sobering fact is, if present trends continue, 65% of California’s salmonids will be gone 

within the next 100 years, and maybe sooner.  There are 13 different kinds of steelhead and 

salmon in California that may be gone by the year 2100.1 Coho salmon and southern steelhead 
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are the most at-risk, where returning adult numbers in some watersheds are in the single digits.

Seven of California’s nine resident trout species are in trouble, mostly because they are endemic 

to a few streams in small isolated areas, where they are vulnerable to hybridization with 

introduced species as well as to impacts from grazing, old logging roads, and other factors. 

The “fish don’t lie.”  And, what they tell us is that they are not doing well. In his expert report 

on suction dredging, Dr. Peter Moyle states “in my professional opinion, suction dredging should 

only be allowed in areas where it can be demonstrated there will no immediate or cumulative 

impact on the anadromous fishes. It should be assumed there is harm, unless it can be proven 

otherwise.”2  

Below we highlight specific comments on the DSEIR.  We also incorporate by reference the 

comprehensive comments submitted by the Karuk tribe and the Foothill Anglers Coalition. 

SPECIFIC COMMENTS 

Comment 1: The issuance of suction dredge permits must be considered on a stream-by-

stream and a permit-by-permit basis.  

The DSEIR assumes a statewide approach to the issuance of suction dredge permits.  This 

approach does not take into account the many site specific and stream specific variables to 

adequately determine impacts of the action (see e.g., comment 3 regarding the McCloud River).  

We believe the issuance of 1600 streambank alteration permits is a better model, where each 

permit is subject to CEQA with site specific, negotiated terms and conditions.  

We concur with the Karuk Tribe and others that compliance with Fish and Game Code §§ 5653, 

5653.9 as well as the California Environmental Quality Act (CEQA) require: (1) the adoption of 

regulations that comply with CEQA and (2) a determination upon the issuance of each permit 

that the permitted activity will not cause deleterious impacts to fish. In addition, the 

Department’s regulations must clearly state that the Department has the right to revoke, suspend, 

or refuse to renew a permit should it discover evidence showing that deleterious impacts are 

occurring, or will occur to fish. 

Comment 2: Proper definition of deleterious effects 

The definition of ‘deleterious effects’ is of critical importance in this review because Fish & 

Game Code Section 5653 provides that “If the department determines, pursuant to the 

regulations adopted pursuant to Section 5653.9, that the operation will not be deleterious to fish, 

it shall issue a permit to the applicant.”  Suction dredge mining has deleterious effects on trout, 

steelhead and salmon according to declarations by Department officials Banky Curtis and Neil 
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Manji filed in connection with the 2005 lawsuit filed by the Karuk Indian tribe3.  In the 

declaration filed by (at the time) DFG Deputy Director Banky Curtis:   

“The Department believes suction dredge mining under the existing regulations in the Klamath, 

Scott and Salmon River watersheds is resulting in deleterious impacts on coho salmon 

(Oncorhynchus kisutch), a species currently protected by the California Endangered Species Act 

(“CESA”) (Fish & G. code, Sec. 2050 et seq.).  Because of this, the Department also believes its 

current suction dredge permitting program is not in compliance with California Fish and Game 

Code section 5653, subdivision (b), and section 5653.9.”      

In the accompanying October 2, 2006 declaration filed by Neil Manji, then the Fisheries Branch 

Chief for DFG, Mr. Manji stated: 

“…based on a review of the scientific literature, data available to the Department, and my 

experience as a fishery biologist, it is my professional opinion, as the Fisheries Branch Chief for 

the Department that suction dredge mining under the existing regulations in the Klamath, Scott 

and Salmon River watersheds is having deleterious effects on coho salmon, a species currently 

protected by the California Endangered Species Act.”   

The Department’s prior and irrefutable recognition of deleterious effects underscores the 

importance of properly defining the term now.

Generally, CDFG concludes in the DSEIR that an effect which is deleterious to Fish, for 

purposes of section 5653, is one which manifests at the community or population level and 

persists for longer than one reproductive or migration cycle.  This approach is inconsistent with 

the legislative history of section 5653.  The history establishes that, in enacting section 5653, the 

Legislature was focused principally on protecting specific fish species from suction dredging 

during particularly vulnerable times of those species’ spawning life cycle. The Department’s 

proposed approach in the DSEIR conflates impacts up to the population level, which would 

“under-protect” fish by casting the impact net at the population level. 

We believe this definition of ‘deleterious’ is inconsistent with how it has been applied 

historically to section 5653.  Fortunately, the Friends of the North Fork documented the 

legislative history of section 5653 and specifically how ‘deleterious effects’ was interpreted.  We 

summarize below.  

· In 1961, “deleterious to fish” found its way into the first California statute regulating 

suction dredge mining, Fish and Game Code Section 5653, in Assembly Bill 1459 

(Arnold).  In his letter to the governor requesting a signature on the bill, Assemblyman 

Arnold used terms like “damage” and “disturb”.  He said dredging should be done so as 

not to cause anything other than “minimal damage” to fish, from which he specifically 
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excluded disturbing eggs, disturbing fish food organisms and stirring up silt to cause an 

“aesthetic problem” and cover eggs. 

· The intent was clear.  Any “damage” from dredging activities must be 

“minimal.”  Clearly, the author’s view was that disturbing eggs, disturbing fish food 

organisms and stirring up silt to cause an "aesthetic problem" and cover eggs is more than 

minimal, and thus is “deleterious” to fish. 

· In an analysis of AB 1459 provided to members of the Legislature in 1961, the 

Legislative Analyst’s Office said that, under the bill, “the department must then 

determine whether the operation will be safe for fish life and if so it will issue a permit to 

the applicant.”  So, in that view of the intent of “not deleterious to fish,” legislators were 

informed that it meant the activity is “safe for fish life.”

· In a letter to the Governor requesting his signature on AB 1459, the Department of Fish 

and Game said, “The department shall issue a permit if it is judged that no damage will 

occur to fish, aquatic life, and the aquatic environment.”  So in information on which the 

Governor based his decision to sign AB 1459 into law, “not deleterious to fish” meant 

“no damage” to “fish, aquatic life and the aquatic environment.”

· In the handful of bills since 1961 affecting this section, no legislation has ever used a 

term other than “deleterious to fish” nor offered any other interpretation of its meaning. 

Thus, we are left with the actual history which assigns “minimal” or “no” damage to fish 

as the criteria for determinations as to whether there is a “deleterious” effect.

The above accounts clearly indicate the Department’s interpretation of the meaning of 

‘deleterious’ in the DSEIR is unsupportable.  We concur with Karuk et al. that the following 

language be included in the Fish and Game Code: 

A vacuum or suction dredge operation and activities associated with its operation are 

deleterious to fish, mollusks, crustaceans, invertebrates, or amphibians if either (1) it 

deposits, alters, scours or re-suspends any substance or material in the river, stream or 

lake that has a harmful effect on any life stage of “fish” or (2) alters the behavior of 

“fish” so as to have a harmful effect or (3) results in the modification or alteration of 

instream or riparian habitats in a way that has a harmful effect on the ability of “fish” to 

successfully feed, reproduce or evade predators. 

Comment 3: All Department of Fish and Game designated Heritage Wild Trout Waters 

should be closed to suction dredging. 

The California Fish and Game Commission (Commission) established the Trout and Steelhead 

Conservation Management Act in 1977 thereby codifying into law the Wild Trout Program. In 

doing so, the Commission essentially recognized the importance of high quality habitat for the 

maintenance of wild trout populations.  the Policy states: “All necessary actions, consistent with 

state law, shall be taken to prevent adverse impact by land or water development projects 

affecting designated Wild Trout Waters.”  



There are over 40 designated Heritage and Wild Trout waters, representing the most pristine and 

popular trout and steelhead angling destinations in the state.  There is absolutely no question that 

this state’s anglers love and care deeply about the future of these designated waters.  We 

highlight the need to close all Heritage and Wild Trout waters by making the case for one—the 

McCloud River.  

The entire McCloud River watershed should be closed to suction dredge mining.  We base this 

recommendation on 1) the protection afforded by the Public Resources Code for the McCloud as 

a state Wild and Scenic River, 2) the designation by the Fish and Game Commission of the 

McCloud River as a Wild Trout Water, 3) the status of the river as one of the state’s most 

popular angling destinations, 4) the presence of rare McCloud River redband trout, a state 

Species of Special Concern, and 5) the identification of the McCloud River by the National 

Marine Fisheries Service (NMFS) for the reintroduction of winter-run Chinook and spring-run 

Chinook salmon, both federally-designated endangered species.     

The McCloud River has protection equal to state Wild and Scenic River status through Public 

Resources Code Section 5093.5-5093.70.  This protection directs ‘[a]ll state agencies exercising 

power under any other provision of law with respect to the protection and restoration of fishery 

resources shall continue to exercise those power in a manner to protect and enhance the 

fishery....[.]  Suction dredge mining activities would clearly conflict with the state legislature’s 

statement that the ‘continued management of river resources in their existing natural condition 

represents the best way to protect the unique fishery of the McCloud River.’
4

The DSEIR recommends closing the McCloud River from the southern boundary of section 36, 

T38N, R3W (the bottom of The Nature Conservancy Property) upstream to McCloud Dam.  We 

strongly support this closure.  This section of the river is a designated Wild Trout water by the 

Department of Fish and Game and is one of the most popular fly fishing destinations in 

California.  Incorrectly, the reason stated in the DSEIR for closing this section of the McCloud 

River is the protection of redband trout, yet McCloud redband trout only occur in tributaries to 

the Upper McCloud River above McCloud Reservoir.  Redband trout are a California Species of 

Special Concern.  To adequately protect the redband trout, suction dredge mining should be 

banned in the entire upper watershed of the McCloud River above McCloud Reservoir.  We 

embrace the logic in the DSEIR of protecting red band; however, we propose applying that logic 

to the facts and extending the ban to the entire upper watershed. 

Moreover, in June 2009, NMFS issued a final biological opinion on the Bureau of Reclamation’s 

operations of Shasta Dam.  As a result, NMFS issued a Reasonable and Prudent Alternative 

(RPA) requiring the Bureau to pass listed winter-run Chinook salmon, spring-run Chinook 

salmon and steelhead above Shasta Dam.  The McCloud River and the Upper Sacramento River 

are the two rivers targeted for reintroduction above Shasta Dam.  The Department should close 
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both of these waters to suction dredge mining to limit potential impacts to these endangered 

species given the potential event of reintroduction, which, if it occurs, would undoubtedly force 

the cessation of dredge mining anyway. 

As the McCloud River focus indicates, California’s Heritage and Wild Trout waters are 

recognized as important areas for the preservation of clean, cold water and the fish indicator 

species that they harbor.  The importance and value of the 39 other designated waters in addition 

to the McCloud establishes sufficient grounds for the Department to ban suction dredge mining 

from them.

Comment 4: User fees do not cover the costs of the Departments suction dredge permitting 

program.  

California’s budget crisis could not be more severe.  State agencies are searching for ways to cut 

programs and save costs.  The suction dredge mining permitting program is subsidized by the 

California taxpayers due to the costs of running the program outweighing the revenue generated 

by fees.  Legislative analysis of SB 670 in 2009 highlight the funding discrepancy; the suction 

dredge permit program costs DFG about $1.3 million to operate compared to annual estimates of 

$375,000 of revenue.  We do not see how the program is budgetarily justifiable given the 

declining status of trout, steelhead and salmon, their importance culturally and economically, and 

the current fiscal crisis of California.  

DFG has acknowledged in previous years that the current fees for suction dredge mining permits 

are inadequate to cover the full costs of the program.  Under the new proposed regulations these 

shortfalls would continue at an estimated $1.5 million per year.  In the past, some or all of these 

subsidies have come from the Fish and Game Preservation Fund—a budget that is primarily built 

by fishing and hunting license sales.  This money should be used to protect and restore 

economically valuable fisheries, not subsidize their destruction.  The checkbooks and bank 

accounts of this state’s hunters and anglers should not be used to underwrite a program that 

harms the very species we pay licenses to fish. 

The moratorium on suction dredge mining as mandated by SB 670 must not be lifted until the 

Department can develop a fee structure that will fully cover all program costs.  

Comment 5: Suction dredge mining should be closed in streams that meet one of the 

following criteria: 

1. All river segments with historical gold mining activities in which mercury was utilized; 

2. River segments listed as impaired under 303(d) of the Clean Water Act due to turbidity, 
water temperature, sediment, or mercury; 

  
3. All river or stream segments designated as components of the National Wild and Scenic 

Rivers System or deemed eligible for protection by federal agencies. Federal rivers are to 



be managed to protect their specific outstandingly remarkable scenic, recreation, 
historical/cultural, fish/wildlife, ecological, geological, and other values. In addition, 
water quality on federally protected rivers must meet or exceed federal criteria or 
federally approved state standards for aesthetics, fish and wildlife propagation, and 
primary contact recreation5  

4. All rivers protected pursuant to provisions of the California Wild and Scenic Rivers Act 
(Chapter 1.4 (commencing with Section 5093.50) of Division 5 of the Public Resources 
Code).  DFG has a responsibility in its permitting process to protect the free flowing 
character and extraordinary values of state designated rivers;6

5. All river or stream segments designated by the Fish and Game Commission as Wild 
Trout Waters or Heritage Trout Waters, or deemed suitable for designation pursuant to 
Section 1727 of the Fish and Game Code; 

6. All river segments that provide critical, potential, and historical habitat for federally or 
state listed threatened species or endangered species, “Special Animals” (e.g. species at 

risk, special status species, species of special concern) and candidate/proposed species); 
  

7. Rivers in Key Watersheds as identified by the Northwest Forest Plan; 

8. All stretches of rivers in which miners’ off-river activities (hauling supplies, camping, 
taking dredges on or off river, refueling, emptying sluices, sorting concentrates, etc.) will 
likely cause negative impacts to the immediate environment because it results in activities 
such as trampling of sensitive or culturally significant plants,  impacts to cultural 
resources; fuel spillages, or handling of hazardous materials. 

Comment 6:  Mercury 

We refer you to the comments on mercury in the Karuk, et al. comments, Comment # 6.  We 

fully support this comment and its associated recommendations. 

We also refer you to the Foothills Anglers Coalition comments, pages 17-18 in which they 

reference to SDEIR, p4.2-14, LL31-32, describing the pathway of methylmercury into wildlife 

and human consumption of Hg contaminated fish.  Hence, any action, like suction dredging, that 

increases the exposure and intake of methyl-mercury in fish species should not be allowed. 

CONCLUSION 

CalTrout, TU and FFF appreciate the Department’s efforts to address the mandates of SB 670.  

At this time, however, we believe the proposed regulation changes in the DSEIR fall short of 

fully mitigating for the impacts of suction dredge mining on California’s trout, steelhead and 
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salmon.  Sadly, in fact, in many regards, these proposed regulations – in 2011 – are worse for 

fish than the 1994 regulations on suction dredge mining.  Further, we believe a fee structure must 

be implemented that fully covers the costs of the program.  California’s anglers, hunters and 

taxpayers should not be required to subsidize the suction dredge program. 

Sincerely, 

___________________________ 

Curtis A. Knight 
Conservation Director 
California Trout 
PO Box 650 
(701 S. Mt. Shasta Blvd) 
Mt. Shasta, CA  96067 
(530)926-3755 
(530)926-3267 (fax) 
cknight@caltrout.org 

____________________________ 

Charlton Bonham 
State Director 
Trout Unlimited 
2239 5th Street  
Berkeley, CA 94710 
(510) 528-4164 
(510) 528-7880 (fax) 
cbonham@tu.org 

Dr. C. Mark Rockwell, D.C. 
V.P. Conservation,  
Northern California Council, Federation of Fly Fishers 
19737 Wildwood West Dr. 



Penn Valley, CA 95946 
530 432-9198 
summerhillfarmpv@aol.com 
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Mark,
Stop miners from sucking. 
Fish and Game's newly proposed regulations and draft environmental review fall shot of
what we and our fish need:
- New regs fail to protect the public from mercury reintroduced into the water column by
dredging
- new regs put ESA listed such as Coho salmon in harm's way
- new regs create hazards for swimmers by allowing miners to leave deep hidden pits in the
bottoms of rivers frequented by hikers and swimmers
- new regs do nothing to protect cultural sites!

Please do more!

Carol Crenshaw

Folsom, CA
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Dear Mark,

SI have lived and worked in the Happy Camp area for the last 15 years. During this time I have been
employed by the U.S. Forest Service as a temporary seasonal fisheries technition. I live on family
property 8.5 miles up  Elk Creek, the town of Happy Camp’s primary municiple water supply.
Over the years I have observed many dredging operations both while out on fisheries related creek
surveys and while living at my house.
Of the hundreds of dredging operations I have seen there have been many that were obviously
dangerous to aquatic life and/or destructive to recreational enjoyment of the area’s creeks.

The following are just a few of the negative impacts I have actually witnessed.

        Gasoline spills.
        Turbid water that runs for over 1 mile downstream of a dredge.
        Riparian tree cutting and undermined banks.
        Large scale disturbance of the creek bed and spawning gravel.
        Highly unstable dredge holes with  dangerous boulders precariously balanced on  edges.
        Garbage and broken dredge equiptment scattered around dredge sites.

Several years ago I was out on a fall chinook spawning survey for the U.S. Forest Service. The creek was
covered in fallen leaves and we were looking for spawning salmon and redds.
While walking through the creek around a pool I fell into and twisted my knee in an old dredge hole
that was hidden by the leaves. While my knee has since healed somewhat, I had to go to an orthopedic
specialist and spent many pain filled months hobbling around.
Many of the dredge operations I have seen have no interest or incentive to attempt to return the
distubed area to anything resembling it origonal condition. Thereby degrading the creeks for recreational
enjoyment

From all the scientific studies I have read and from these personal experiences traversing area creeks, it
seems obvious that the state of California should continue the ban on dredging in the creeks and rivers
indefinitely.

Please consider these comments and observations in your desision.

Thank you,

Alan Crockett
8500 Elk Creek RD
P.O. Box 11
Happy Camp, CA 96039
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4'/ ?3$&@A+*B,C-D#4D-&>

Dear Mark,

I write this letter to state my concerns about suction dredging. I live in the Klamath River watershed
that supports critical habitat for anadromous fish species. Some of these populations are endangered.
Any activity that has the potential for further disrupting these fish populations should be banned. To
date there is not clear evidence on the postive or negative effects of suction dredging. However, due to
the very nature of the activity, if dredging is allowed in spawning grounds or even potential spawning
grounds, this is bound to have a negative impact on fish populations. Another issue with this activity is
that high water temperatures are known to negatively impact fish migration and on the Klamath has
been linked to severe fish kills. Water running through a suction dredge is heated. Othe negative effects
of this practice include, pollution from the motors and people littering - we find more mining related
trash in the river than any other trash during our annual river cleanups.

As with other practices that directly impact the environment, gold mining can be done in a more eco-
friendly manner. Please maintain the ban on suction dredging. It would be a sad thing to allow a
practice that has a detrimental effect on critical endangered species.

Thank you for considering my concerns.

Truly,

David Doty

David Doty
PO Box 7
Happy Camp, CA 96039
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E6(($3$<.$%/'%/8$%(6<"@%'+/.'4$%,$."+9$%A%($$@%/8"/%/8$%8$"36<#%"<E%/8$%.'44$</%B$36'E%"3$
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Program Objectives and Need
!"#!"#$%&'#()*+#,$%-$)"#$./%0/12$1/#$1,$-%33%4,5
S-4
February 2011
Project No. 09.005

"# ( 6%2738$4*)"$)"#$9#(#2&#/$:;;<$6%=/)$>/?#/@
$# ( ./%2=301)#$12#A?2#A),$)%$69BCD,$7/#+*%=,$/#0=31)*%A,$1,$A#(#,,1/8$)%
%##--#()*+#38$*273#2#A)$B*,"$1A?$C12#$6%?#$,#()*%A$E<EF$)"/%=0"$E<EFGH$1A?
!#%)"#/$1773*(1&3#$3#013$1=)"%/*)*#,$)%$#A,=/#$)"1)$,=()*%A$?/#?0#$2*A*A0$4*33$A%)
&#&#$?#3#)#/*%=,$)%$-*,"@$!"#$%&'()$*"'"$+'"$%,--$.&/0$1*"'"$,.$#&2'$)/2(,")$%+)$,/$3'&4".$/*+/
)25/,&.$('"(6,.6$*+)$7"".$("-"/"',&2)$/&$8,)*9
'# ( 9#+#3%7$1$7/%0/12$)"1)$*,$*273#2#A)1&3#$4*)"*A$)"#$#I*,)*A0$-##$,)/=()=/#
(##,)1&3*,"#?$&8$,)1)=)#$-%/$)"#$69BCD,$,=()*%A$?/#?0#$7#/2*))*A0$7/%0/12J$1,$4#33
)#1,$)"#$#I*,)*A0$-##$,)/=()=/#$#,)1&3*,"#?$&8$)"#$69BC$7=/,=1A)$)%$B*,"$1A?$C12#
*#6%?#$,#()*%A$K<;;$#)$,#LG@
$:*,)$,)$+$;"+.)$/&$,.5'"+)"$/*"$+;&2./$&8$;&."#$#&2$5+.$5*+'6"$+$)25/,&.$('"(6"'<$=&("
)"5/,&.$>?@A$%,--$*+4"$/&$7"$'"4+;3"($/&$,.5-2("$5&./'&-$&.$.&BB-"$),B"$+.($2)"$&8$+
;&/&',B"($%,.5*<$
"+# ( B=3-*33$69BCD,$2*,,*%A$%-$21A10*A0$613*-%/A*1M,$?*+#/,#$-*,"J$4*3?3*-#J$1A?$731A)
""#/#,%=/(#,J$1A?$)"#$"1&*)1),$=7%A$4"*("$)"#8$?#7#A?J$-%/$)"#*/$#(%3%0*(13$+13=#,
"$#1A?$-%/$)"#*/$=,#$1A?$#A'%82#A)$&8$)"#$7=&3*(@
C/$+33"+')$/&$;"$/*+/$('"(6"')$+'"$3+'/$&8$/*"$327-,5<
"%# ( NA,=/#$)"1)$)"#$?#+#3%72#A)$%-$)"#$/#0=31)*%A,$(%A,*?#/,$#(%A%2*($(%,),J
$C$)+%$.&$,.8&';+/,&.$6+/*"'"($+)$/&$/*"$"5&.&;,5$,;3+5/$/*"$;&'"/&',2;$&.$)25/,&.$('"(6,.6
*+)$*+($&.$/*"$72),."))")$,.$D,)E,#&2$=&2./#<$1*"'"$+'"$/*"$)2'4"#)$&8$/*"$"88"5/$&.$/*"$-&5+-
;+'E"/)F$*+'(%+'"$)/&'")F$'")/+2'+./)$"/5<$9$
"!#7/1()*(13$(%A,*?#/1)*%A,$-%/$*273#2#A)1)*%AJ$1A?$)#("A%3%0*(13$(171&*3*)*#,
"&##I*,)*A0$1)$)"#$)*2#$%-$*273#2#A)1)*%A@$1A?
"'# ( B=3-*33$)"#$69BCD,$%&3*01)*%A$)%$(%A,#/+#J$7/%)#()J$1A?$21A10#$-*,"J$4*3?3*-#J
"(#A1)*+#$731A),J$1A?$"1&*)1),$A#(#,,1/8$-%/$&*%3%0*(1338$,=,)1*A1&3#$7%7=31)*%A,$%-
")#)"%,#$,7#(*#,$1A?$1,$1$)/=,)##$10#A(8$-%/$-*,"$1A?$4*3?3*-#$/#,%=/(#,$7=/,=1A)$)%
"*#B*,"$1A?$C12#$6%?#$,#()*%A$KO;:G
(
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"(#P%2#$2#)"%?,$%-$,=()*%A$?/#?0*A0J$%/$1()*+*)*#,$7#/-%/2#?$)%$-1(*3*)1)#$,=()*%A$?/#?0*A0J
")#/#L=*/#$A%)*-*(1)*%A$)%$69BC$1,$,7#(*-*#?$*A$B*,"$1A?$C12#$6%?#$,#()*%A$K<;:J$,=&?*+*,*%A
"*#Q1RQKRG$S%)#$)"1)$*A$)"#,#$(1,#,J$&%)"$1$+13*?$,=()*%A$?/#?0#$7#/2*)$1A?$A%)*-*(1)*%A$1A?
$+#(%273*1A(#$4*)"$B*,"$1A?$C12#$6%?#$,#()*%A$K<;:J$,=&?*+*,*%A$Q1R$1/#$/#L=*/#?G$!"#,#
$"#1()*+*)*#,$*A(3=?#$1A8$%-$)"#$-%33%4*A05
$$# ( T,#$%-$2%)%/*U#?$4*A("#,$%/$%)"#/$2%)%/*U#?$#L=*72#A)$-%/$)"#$2%+#2#A)$%-
$%#*A,)/#12$&%=3?#/,$%/$4%%?$)%$-1(*3*)1)#$,=()*%A$?/#?0#$1()*+*)*#,@
$1*+/$,)$/*"$G2)/,8,5+/,&.$8&'$/*,)9$H&4,.6$7&2-("')$&'$%&&($7#$*+.($%,.5*$/&$8+5,-,/+/"$)25/,&.
('"(6"$+5/,4,/,")$,)$.&$(,88"'"./$/*+.$;&/&',B"($%,.5*")$&/*"'$/*+.$/*"$8+5/$/*+/$%,/*$+
;&/&',B"($%,.5*F$&."$5+.$;,.,;,B"$,.G2'#$/&$/*"$)/'"+;7"($+.($,.G2'#$/&$/*"$('"(6"'$8'&;
2.("'52//,.6$7&2-("')$$7"5+2)"$IJK$%,--$.&/$+--&%$/*"$2)"$&8$;&/&',B"($%,.5*")<
$!# ( !#27%/1/8$%/$7#/21A#A)$-3%4$?*+#/,*%A,J$*27%=A?2#A),J$%/$?12,$(%A,)/=()#?
$&#-%/$)"#$7=/7%,#,$%-$-1(*3*)1)*A0$,=()*%A$?/#?0#$1()*+*)*#,@
$'# ( P=()*%A$?/#?0*A0$4*)"*A$31V#,$%/$/#,#/+%*/,@$1A?
$(# ( T,#$%-$1$?/#?0#$4*)"$1A$*A)1V#$A%UU3#$0/#1)#/$)"1A$W$*A("#,$*A$?*12#)#/G
$:*,)$,)$/+E,.6$&2'$',6*/$/&$2)"$/*"$('"(6")$%"$*+4"$*+($8&'$#"+')$3-2)$,/$;+E")$)"',&2)$;,.,.6
,;3&)),7-"<$:*&)"$&8$2)$%*&$+'"$)"',&2)$('"(6")$%,--$2)"$),/"$+33'&3',+/"$('"(6")<$C.$+'"+)
%*"'"$/*"'"$,)$-,//-"$&4"'72'(".F$+$L$,.5*$('"(6"$,)$+("M2+/"$/&$/*"$G&7$72/$%*"'"$#&2$.""($/&
;&4"$;&'"$&4"'72'(".$'")/',5/,&.$/&$/*,)$);+--$.&BB-"$),B"$%,--$)"4"'"-#$,.*,7,/$&2'$+7,-,/#$/&
;&4"$/*"$&4"'72'(".$8'&;$(""3"'$+'"+)<$$N.$5"'/+,.$',4"')$+.($,.$5"'/+,.$+'"+)F$+$L$,.5*
.&BB-"$,)$.&/$5+3+7-"$&8$%&'E,.6$+/$/*"$("3/*$&8$/*"$',4"'<

(

(

$)#2.2.2 Definition of “Deleterious to Fish”
$*#XA$?#+#3%7*A0$)"#$7/%7%,#?$12#A?2#A),$)%$)"#$7/#+*%=,$/#0=31)*%A,$69BC$(%A,*?#/#?$4"1)
%+#)87#,$1A?$=A?#/$4"1)$(*/(=2,)1A(#,$,=()*%A$?/#?0*A0$1()*+*)*#,$218$&#$?#3#)#/*%=,$)%$-*,"J
%"#1,$)"1)$)#/2$*,$=,#?$*A$)"#$1=)"%/*U*A0$,)1)=)#G$!"*,$*,$0=*?#?$&8J$12%A0$%)"#/$)"*A0,J$)"#
%$#?#-*A*)*%A$%-$Y-*,"Z$,#)$-%/)"$*A$)"#$B*,"$1A?$C12#$6%?#G$P#()*%A$WE$%-$)"#$6%?#$?#-*A#,$-*,"
%%#)%$2#1A$4*3?$-*,"J$2%33=,V,J$(/=,)1(#1A,J$*A+#/)#&/1)#,J$%/$127"*&*1A,J$*A(3=?*A0$1A8$71/)J
%!#,714AJ$%/$%+1$)"#/#%-G$B%/$)"#$7=/7%,#,$%-$)"*,$("17)#/J$)"#$4%/?$Y-*,"Z$4"#A$4/*))#A$1,
%&#,-./#/#-#/,$)%$)"#$?#-*A*)*%A$,#)$-%/)"$*A$)"#$B*,"$1A?$C12#$6%?#G$[#-#/#A(#,$)%$-*A$-*,"$1/#
%'#4/*))#A$4*)"%=)$*)13*(,$1A?$*A$177/%7/*1)#$0/1221)*(13$(%A)#I)G
%(#\01*A,)$)"*,$&1(V?/%7$1A?$1,$"*0"3*0")#?$&#3%4J$69BC$&#3*#+#,$,#()*%A$E<EF$*,$*A)#A?#?$)%
%)#1,,=/#$)"1)$)"#$*A?*+*?=13$1A?$(=2=31)*+#$*271(),$%-$7#/2*))#?$,=()*%A$?/#?0#$%7#/1)*%A,
%*#?%$A%)$,=&,)1A)*1338$1--#()$1A8$,7#(*#,$%-$-*,"$1,$?#-*A#?$&8$B*,"$1A?$C12#$6%?#$,#()*%A$WEG
California Department of Fish and the
Game
2. Program Description
Suction Dredge Permitting Program
Draft Subsequent Environmental Impact Report

2-5
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!"*,$177/%1("$*,$(%A,*,)#A)$4*)"$"##I*,)*A0$P)1)#$7%3*(8$)%$21*A)1*A$,=,)1*A1&3#$7%7=31)*%A,$%-
$#-*,"$1A?$4*3?3*-#$/#,%=/(#,G$QP##J$#G0GJ$B*,"$]$CG$6%?#J$^^$K_;;J$,=&?G$Q1RJ$KO;KJ$,=&?G$Q1RGR
01,2#/3.#4356#7-8876#9:#;9#6<<9:8#89 #=9;8:97#8/6#;>4?6:#9< #<-./#83@6;#-;#01,2#/3.#4356#7-8876#9:#;9#6<<9:8#89 #=9;8:97#8/6#;>4?6:#9< #<-./#83@6;#-;#A-77A-77



!"#$%O%'(%)

;68.#-;#8/6#B-.@-C9>#3;5#D:-;-8C#E:63.F#B>GG9.657C#8/6#H38-I6#E46:-=3;.#-;;68.#-;#8/6#B-.@-C9>#3;5#D:-;-8C#E:63.F#B>GG9.657C#8/6#H38-I6#E46:-=3;.#-;
8/-. #3:63#/3I6#8/6#:-A/8#89 #83@6#<-./#<9:#.>.86;3;=6#?>8#.-;=6#8/6C#3:6#.67<J8/-. #3:63#/3I6#8/6#:-A/8#89 #83@6#<-./#<9:#.>.86;3;=6#?>8#.-;=6#8/6C#3:6#.67<J
:6A>738-;AK#;9#01,2#G6:.9;;67#6I6:#=/6=@#89 #<-;5 #9>8#/9L#43;C#<-./#3:6:6A>738-;AK#;9#01,2#G6:.9;;67#6I6:#=/6=@#89 #<-;5 #9>8#/9L#43;C#<-./#3:6
=3>A/8#3;5#.975#89 #79=37#:6.-56;8.#=3>A/8#3;5#.975#89 #79=37#:6.-56;8.#M;9;J;38-I6N#3;5#89 #:6.83>:3;8.#68=FM;9;J;38-I6N#3;5#89 #:6.83>:3;8.#68=F

(

##O6<9:6#O6<9:6#C9>#=3;#?7346#8/6#56=7-;6#-;#<-./#;>4?6:.#9;#5:65A6:.#C9>#4>.8#<-:.8C9>#=3;#?7346#8/6#56=7-;6#-;#<-./#;>4?6:.#9;#5:65A6:.#C9>#4>.8#<-:.8
799@#89 #9<<#./9:6#<-./6:46;#3;5#8/6#A-77#;688-;A#9< #<-./#379;A#8/6#:-I6:F #P#@;9L799@#89 #9<<#./9:6#<-./6:46;#3;5#8/6#A-77#;688-;A#9< #<-./#379;A#8/6#:-I6:F #P#@;9L
9<#;9#5:65A6:#L/9#/3:I6.8.#<-./#<9:#8/6-:#G6:.9;37#=9;.>4G8-9; #9:#<9:#.376#899< #;9#5:65A6:#L/9#/3:I6.8.#<-./#<9:#8/6-:#G6:.9;37#=9;.>4G8-9; #9:#<9:#.376#89
98/6:.F #P;#<3=8 #L6#/3I6#5:65A65#98/6:.F #P;#<3=8 #L6#/3I6#5:65A65#379;A#8/6#B3749;#Q-I6:#<9:#49:6#8/3;#!+379;A#8/6#B3749;#Q-I6:#<9:#49:6#8/3;#!+
C63:.#3;5#/3I6#;6I6: #83@6;#3 #<-./#;9:#=3>.65#3;C#/3:4#89#3 #<-./FC63:.#3;5#/3I6#;6I6: #83@6;#3 #<-./#;9:#=3>.65#3;C#/3:4#89#3 #<-./F##
%#C#A#/1338J$69BC$(%A(3=?#,$)"1)$1A$#--#()$4"*("$*,$?#3#)#/*%=,$)%$,-./J$-%/$7=/7%,#,$%-$,#()*%A
!#E<EFJ$*,$%A#$4"*("$21A*-#,),$1)$)"#$(%22=A*)8$%/$7%7=31)*%A$3#+#3$1A?$7#/,*,),$-%/$3%A0#/
&#)"1A$%A#$/#7/%?=()*+#$%/$2*0/1)*%A$(8(3#G$!"#$177/%1("$*,$13,%$(%A,*,)#A)$4*)"$)"#
'#3#0*,31)*+#$"*,)%/8$%-$,#()*%A$E<EFG$!"#$"*,)%/8$#,)1&3*,"#,$)"1)J$*A$#A1()*A0$,#()*%A$E<EFJ
(#)"#$`#0*,31)=/#$41,$-%(=,#?$7/*A(*71338$%A$7/%)#()*A0$,7#(*-*($-*,"$,7#(*#,$-/%2$,=()*%A
)#?/#?0*A0$?=/*A0$71/)*(=31/38$+=3A#/1&3#$)*2#,$%-$)"%,#$,7#(*#,D$,714A*A0$3*-#$(8(3#G

(

"(#TABLE 2-3. SUCTION DREDGE USE CLASSIFICATIONS ASSIGNED TO STREAMS WITHIN THE STATE

073..#RG6;#1386.073..#RG6;#1386.
\$S%$?/#?0*A0$7#/2*))#?$1)$1A8$)*2#
a$>7#A$)%$?/#?0*A0$-/%2$b=38$K$)"/%=0"$\=0=,)$FK
6$>7#A$)%$?/#?0*A0$-/%2$b=A#$K$)"/%=0"$P#7)#2&#/$F;
9$>7#A$)%$?/#?0*A0$-/%2$b=38$K$)"/%=0"$b1A=1/8$FK
N$>7#A$)%$?/#?0*A0$-/%2$P#7)#2&#/$K$)"/%=0"$b1A=1/8$FK
B$>7#A$)%$?/#?0*A0$-/%2$b=38$K$)"/%=0"$P#7)#2&#/$F;
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Gold Pan California 
1021 Detroit Avenue, Concord, CA 94518 

(925) 825-GOLD (4653) www.goldpancalifornia.com

Mark Stopher 
California Department of Fish and Game 
601 Locust Street 
Redding, CA 96001 dfgsuctiondredge@dfg.ca.gov 

10 May 2011 

RE: Comments regarding SEIR and Proposed Regulations for suction dredge 
mining in California 

Dear Sir: 

Thank you for taking the time necessary to read and fully consider the following 
comments on the California Department of Fish & Game’s (DFG) Suction Dredge 
Permitting Program Subsequent Environmental Impact Report (SEIR) and Proposed 
Regulations.

These comments are being submitted by me, Mike Dunn, and my wife Rachel Dunn. 
Rachel was a co-author of the September 2009 report titled “The Economic Impact of 
Suction Dredging in California”, and was an invited participant of the 2010 CDF&G SEIR 
PAC (Public Advisory Committee). Thus, our comments are being made personally by 
Mike and Rachel Dunn, and professionally, by Rachel Dunn (PAC member and 
business leader), Mike Dunn (Underwater gold mining specialist and business leader).

I personally have been operating dredges in California since 1986, and prior to that, 
since 1978 in Oregon. I own a retail gold mining supply shop, Gold Pan California, and 
also own Superlative Equipment Co, a gold mining equipment manufacturing company. 
In addition to my personal work in California, I have consulted on numerous dredge 
projects in California, and in Cambodia and Sierra Leone, Africa. I have testified at the 
California State Capitol about the practice of suction dredging in California. I am also of 
American Indian heritage, which I embrace and respect. My direct experience over the 
past 33 years provides me with a qualified viewpoint in reviewing your current Proposed 
Program.

In my lifetime, I have purchased more than 7 Federal gold mining claims, and in CA I’ve 
paid taxes annually on them since 1986. My current mining claims are located on the 
Feather River and on Indian Creek. Additionally, I maintain Memberships in 3 separate 
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gold mining clubs in CA, which affords me numerous waterways and territories in which 
to prospect and test mining equipment.

I had looked forward to the EIR being finally conducted, and putting closure on the 
question “Is suction dredging deleterious to fish”?  Having said that, I am less than 
pleased, no, disgusted, with the outcome of the Proposed Program on numerous levels.

The Dept of F&G has spent in the neighborhood of 1.5 million dollars to conduct a 
scientific answer to this question, yet the end product is theoretical posturing of a 
curious nature.

No Dredge Mining Expert
It is painfully evident to me, the reader, that the Department did not have a dredging 
expert on staff, nor did they hire, sub-contract or even seek the advice of a dredging 

expert when conducting the EIR. Why not? PAC Note: During the PAC meetings we 

(miners) offered our insight, our property, our equipment, experience – even offered to 
take you to our properties in CA & OR so you could observe firsthand equipment and 
suction dredging –yet NONE of us were communicated with to assist!  
At the end of the last PAC meeting we were lead to believe there would be additional 
communication with us: “The Draft will be released in August. It will be a thick 
document. I expect to have robust conversations, input before then. There will be 5 
public meetings N to S CA. Final will be out May 2011. I have a strong interest in 
staying on schedule. I have good project management skills & good delivery of difficult 
projects. I expect to have conversations with all of you in the future. Your input has been 

very appreciated. You have been heard.” None of the miners were contacted 
since then. I would like to know if anyone else in the room, other than 
the miners, were communicated with to help develop the SEIR? 

Old Technology Used As Baseline For Theories 
Part of your theoretical calculations were made based on old dredging equipment specs 
with 40-yr old “crash-box” technology instead of using the modern “jet-flare” technology. 

Why?  

If you had been consulting a dredging expert, you would have found out that the 
equipment technology had been modernized nearly 12 years ago, to the new jet flare 
design, intentionally to slow down the water. Alpers’ theory about mercury violently 
crashing through a header box and flouring doesn’t have any credibility here. Using a 
mutually known object such as a car; imagine the difference between a car traveling 
60mph down a freeway, versus the same car traveling down a freeway at 60mph and

then crashing into a wall, then continuing on its course. Would you expect a 
different outcome to the car?  I do, and the most casual of observers would as 

well. As such, Alpers’ initial assumptions about dredging equipment (inputs) were 
wrong, so his assumptions about dredging consequences (outputs) are wrong.  



PAC Note: We voiced this old equipment concern during the meetings, in addition, we 
pointed out that the old technology was on the Home page of the DF&G website, on the 
front cover of the 2009 DSEIR, and on all the handouts we received at the PAC. 
Apparently, this correction was not taken seriously in the PAC meetings, nor afterwards.  

Returning the site restriction is Impractical to Implement   
Again, if you had consulted a dredging expert, or had observed dredging personally, 
you would understand that this restriction is IMPOSSIBLE to accomplish. Note one of 
the 6.2.1 Program Objectives, 
“The Program was developed to achieve the following objectives: 

Ensure that the development of the regulations consider economic costs, practical
considerations for implementation, and technological capabilities existing at the time of 
implementation. 

This restriction has nothing to do with being ‘less deleterious to fish’, and in fact, our 
dredge pools are beneficial to fish. 

Winching
This is a safety tool and the restriction is biased only towards miners working 
underwater. The dredger does not know he needs a winch until he is underwater and 
has exposed a rock, or rocks, that are too dangerous to leave in place. The idea of 
stopping work to go request a 1600 Agreement is proof of your total lack of the working 
conditions of underwater dredging. The river works like a conveyor belt, constantly 
moving rocks, sand and gravel. When you leave your working hole, it begins to fill up 
with materials coming downstream. Winching rocks underwater is not deleterious to 
fish, but NOT being able to winch rocks underwater is deleterious to miners! This 
restriction must be abandoned. PAC Note:  This issue was discussed in the PAC 
meeting and the miners discussed it being a safety issue, while mining foes talked 
about ruining tree bark. This was another instance of a perceived issue being good for 
the BMP handbook idea.

3’ rule
According to Who? When? Why? 2 million fishermen’s feet intentionally walk back and 
forth on the banks, 12 months out of the year, yet I am prohibited from working 3’ on 
both sides, no matter where the water is or what time of year it is. How is this zone 
interpreted? Today the water is 16’ wide, and by end of month it’ll be 8’ wide with a 
gravel bar in the middle.  How is this moving zone less deleterious to fish? Using 1980 
numbers as an example, what do 12,000 seasonal dredgers harm that 2,000,000 
annual fishermen do not?

4000 permit limit is outrageous and baseless 
What would happen to the fish if 4001 licenses were sold? Or 5000, or 10,000? What if 
every other license sold was to a beginner? What if I dredge 3 months with my license 
and my friend dredges 2 weeks with his?  

This restriction could not be any more baseless if you tried (unless you further limited 
their issuance to a certain race or religion maybe)!!



You do not have any scientific basis to restrict dredging to the issuance of 4000 

permits. You can not calculate my activity against 3999 other miners, all of us having 
different places, times, equipment and experience, in this giant State having more than 
170,000 linear miles of dredging area!  Remember, you didn’t hire a dredging expert, so 

your numbers are built on faulty assumptions to start with! Would 4001 permits be 
deleterious to fish? In the past 12,000 were sold. What happened then? 

Numbers on dredge 
The dredger is being licensed, not the dredge. If an infraction is committed, the miner 
will go to court, not the dredge. Our license and paperwork has always been available to 
any Ranger. If one of my engines blows up and I replace it with another, how is this 
more or less deleterious to fish than the first engine was? Or if my compressor gives out 
and I replace it, how does this change the impact to any fish? Does putting numbers on 
our dredges make them less deleterious to fish? As the Department is aware, anti-
mining activists already do fly-overs and take pictures of us as we dredge. What is to 
stop them from enhancing their attack on us by making false citizens complaints using 
our dredge numbers they spotted from the air? This type of negative activity has already 
happened, so precedence has been set. Placing dredge numbers on our dredges will
foster more harm, not good. And most assuredly, the lack of dredge numbers won’t 
make the dredge more deleterious to fish.

6 location limit 
 What makes a 7th location deleterious to fish? What happens if I stay at 1 location – 
does that mean I’ve reduced my impact to the State waters by 83%? What happens if I 
use a 2” dredge in Northern CA instead of a 4” dredge? Does that mean with another 
miner using a 6” dredge in Southern CA that our combined impact would be net equal to 
the State waters?

Prospecting by its very nature is transitory; you choose where you start, in part, based 
on the weather and the water, and move according to where the gold is or is not. It is a 
death blow to saddle a miner with this useless restriction, meanwhile delivering no 
beneficial gain to the public.  The Proposed Program offers a solution to simply go into 
your nearest DF&G office to update your locations if you want to go to more than 6 
locations. Tell me this: Is driving into town, changing paperwork, possibly 
spending the night in a hotel, then returning to camp less deleterious to fish?
PAC Note: This was another issue brought up by mining foes wanting to know how to 
pinpoint a responsible party in case they damage something. We discussed how other 
States get data on mining activity, and used the State of Oregon’s annual form which is 
completed at the end of the season.

Mercury and other  

Let’s talk about mercury and lead! Every dredger captures lead fishing weights and 

lead shot, plus other types of trash in his sluice box. Some dredgers also capture 
mercury.



This SEIR fully omitted the benefits of suction dredgers taking these elements out of our 
waterways. No one else takes these out of our waters, yet the dredgers do it for free, 

and this obvious benefit is curiously omitted from the study. Why?

Humphries report acknowledges that suction dredges capture 98% of the mercury they 
encounter (this, even using the old-style crash box style dredge!), yet there is NO 

mention of this good public benefit in the SEIR. Why not? Who decided to forgo 
or eliminate this information from this study? 

Further comments about Mercury 
I am not a scientist, but I am a common sense type of individual. Here are some issues I 
have problems with, and would like the Department’s clarification: 

PAC Note: In March 2010, PAC members were briefed that the DFG was going to be 
relying on information from a study currently being done by Charles Alpers, and since 
the report was not finished yet, nor peer reviewed, they could not give us a copy of the 
report. Alpers made a power point presentation and I took 58 pages of notes, this being 
the case. (Charles Alpers report was published January 2011). In between this time, it 
was discovered that the root water samples in Alpers report had come from a mercury 
treatability project (see Dave McCracken attachment). Next, it was discovered that 
Alpers was a chief consultant, together with Carrie Monohan from the Sierra Fund, on 
the NID Combie Reservoir project, where they propose using a cutter head dredge to 
remove approx 100kg of mercury over a 3-5 yr period, (dredging 7-7, 6 days a week, 
not including Federal holidays).

I see a huge conflict of interest and problem with the very same anti-mining foes being 
the cheerleaders for a dredging project using larger equipment than I can use, working 
virtually non-stop for 3-5 years versus my very limited annual season. If Alpers bottom 
line conclusions towards suction dredge mining causes mercury harm, then his 
participation and support of the massive cutterhead suction dredging NID project should 
immediately disqualify his participation in the DF&G SEIR for major conflict of interest! 
Further, and more confounding, is that the DF&G would build the entire SEIR around a 
“SCIENTIFIC REPORT BEING CONDUCTED” that was not even finalized until a year 

later!! Tell me, how is this scientifically acceptable? 

Thank you for your time.
Mike and Rachel Dunn 

Attached:
Letter to Mark Stopher dated 6 March 2010   from Dave McCracken 
Mark Stopher
Acting Regional Manager



California Department of Fish and Game  
601 Locust Street
Redding, CA 96001 

6 March 2010 

Dear Mr. Stopher: 

I understand that a presentation was made at the most recent suction dredge PAC meeting 
concerning a mercury clean-up pilot project that I personally was involved with on the South 
Fork of the Yuba River, Malakoff Diggins, Humbug during 2007 and the fall of 2008.  As I am 
at somewhat of a disadvantage of not being able to study any final findings concerning that 
project, and it sounds to me like some of the results are being taken out of the proper context, 
please allow me to go on record in the ongoing suction dredge CEQA process with a factual 
basis concerning the project: 

I was first contacted about the project on 23 August 2008 by Matthew Wetter of Tetra Tech EM 
Inc., which is an environmental services engineering company based at  
10860 Gold Center Drive, Suite 200 | Rancho Cordova, CA 95670 | www.tetratech.com. Mr. 
Wetter e-mailed me that Tetra Tech was "working with Dave Lawler at the BLM on a mercury 

removal treatability study, " and was interested in contracting the services of my company, Pro-
Mack Mining, to provide underwater excavation (dredging work) for the project.  Mr Wetter 
asked me to provide a bid for our services.  Tetra Tech also provided the following information:  

"Contract Officer Representative (COR) 

: David Lawler is the designated Contracting Officer Representative (COR) for the project.  Mr. 

Lawler is located in the California State Office.  Mr. Lawler can be contacted at Bureau of Land 

Management, CASO, Attn: Dave Lawler (CA-920), 2800 Cottage Way Ste. W-1834, Sacramento, 

CA 95825-1886, Cell phone: (916) 425-3740"     
In order to gain a better understanding of the project and make a proper bid, I followed up in a 
telephone conversation with Mr. David Lawler.  In turn, Mr. Lawler sent me the following 
explanation:

BPS Project Title:   HUMBUG CK-SOUTH YUBA PILOT MERCURY CLEANUP 

PROJECT

BPS Project Number : (# 

36234)

Description:

The Humbug Creek Project site is located at the confluence of the South Yuba River and 

Humbug Creek on unpatented BLM administered land within the North Bloomfield Mining 

District. Project proposes to remove a mercury "hot spot" consisting of several hundred pounds 

of elemental mercury contained within the Humbug Creek Delta, located at the confluence of 

Humbug Creek and South Fork Yuba River. Thousands of pounds of elemental mercury were lost 

from historic placer gold sluice box systems at the North Bloomfield Hydraulic gold mining 



operations during the 1850's-1880's period. Significant amounts of elemental and amalgamated 

mercury were than deposited within a hydraulic tailings dam at the confluence of Humbug Creek 

and South Fork Yuba River. The tailings dam has subsequently been destroyed during a series of 

100+ year flood events on the South Yuba, allowing mercury contaminated sediment to 

discharge seasonally downstream. BLM manages 7 miles of contiguous watershed on the South 

Yuba from 1/2 mile upstream from Humbug Creek to Purdon Crossing. This site represents an 

excellent pilot - mercury "hot spot" removal project, since significant  watershed impacts have 

occurred to the BLM-managed portion immediately downstream from the hydraulic mine. 

Project proposes to use modified suction dredge equipment - combined with conventional placer 

gold recovery equipment/technology to recover large quantities of elemental mercury without 

undue degradation or impacts to the watershed.

Geographic Description:

T.17N, R.9E.,S.14, ,MDBM, NEVADA CO., CALIFORNIA (SOUTH YUBA RIVER 

WATERSHED) 

Benefits 

: The Humbug Creek Delta site is one of the known elemental mercury "hot spots" known in the 

Sierra Nevada region with elevated mercury levels in water and sediment. Removal of high 

concentrations of elemental mercury contained in mercury-contaminated stream and river 

sediments at this site will eliminate a pollution "point source of discharge" of hazardous 

materials under the Clean Water Act and reduce downstream discharge within the South Yuba 

River watershed. The California State Water Control Board and other regulatory agencies 

require that BLM mandate significant reductions in mercury loads from its managed lands 

within the Sacramento River watershed - Bay Delta region, under its existing basin plan. 

Feasibility: 

This site is one of BLM's emerging priority AML 1010 sites for pilot cleanup. Project 

implementation will include use of modified suction dredge equipment - combined with a 
conventional placer gold recovery equipment and technology to recover large quantities of 

elemental mercury without undue significant degradation or impact to the watershed. During 

FY99-03, USGS technical specialists have previously collected water, sediment, and biota 

samples from selected sites within this watershed. During FY06, USGS technical specialists and 

watershed stakeholders (e.g. Trout Unlimited, SYRCL) will coordinate on pre-remediation 

sampling of water, sediment, and biota at this specific site. BLM coordinators and contractor(s) 

will also compile all required CERCLA and NEPA-related environmental documents. Testing of 

pilot mercury removal methods will also occur. During FY07,BLM coordinators and 

contractor(s) will undertake pilot cleanup of fluvial bedload areas containing elemental mercury 

concentrations. During FY08-09, post-remediation  monitoring will be undertaken to assess the 

watershed benefits of mercury "hot spot" removal. 

Support:

There is widespread support from interagency Federal partners (USFS,ACE,EPA), State 

Partners (DOC AMLU,CWQCB,RWQCB, CA Fish&Game, Public Health), County Partners 

(Dept. Envtl Health) and various watershed  stakeholders (Trout Unlimited, NCRCD,SYRCL, 

Yuba Watershed Institute).Trout Unlimited has been working on AML  partnerships efforts in 

Utah (American Fork) - subsequent remediation actions have effectively reduced toxic metal 



source  loading to downstream watershed environments. Trout Unlimited volunteers can 

potentially assist with collecting additional macroinvertebrates and fish from the project site for 

bioassessment purposes. The California State Water Resources Control Board (CA-SWRB) is 

highly interested in removal of elemental mercury "hot spots" in priority watersheds. The South 

Yuba is a 303(d) listed impaired water body for mercury. The SWRCB will to match funds with 

BLM on this cleanup project. 

Project Objectives:

To develop portable suction dredging equipment that will effectively recover elemental mercury 
from submerged sediments.

Subsequently, Pro-Mack's involvement in the project (hereafter referred to as "BLM project") 
was contracted by Tetra Tech.  This evolved into several site visits and a trial run during the fall 
of 2007, using a standard 3-inch Keene dredge. The trial run was mainly to work out how we 
would do the project during 2008 using an 8-inch dredge.

During one of the site visits, I had a personal opportunity to engage in a substantial discussion 
with Mr. Charlie Alpers, USGS Research Chemist, who I understand is a leading authority on the 
subject of mercury.  Mr. Alpers was directly involved with this BLM project. As I am an expert 
in heavy metals recovery, I found Mr. Alpers very intersting.  During our conversation, Mr. 
Alpers instructed me on several points which he believed were important in context to the BLM 
project objective to determine if normal suction dredges can properly be used to recover mercury 
from established mercury waste sites.  Here are a few of the points Mr. Alpers made (according 
to my understanding, in my own words):  

1)  The nature of mercury as an element allows it to break down into such small particles 
(perhaps smaller than particles), that they can become permanently suspended in water.  
Mr. Alpers described this as "colloidal."   This, similar to the salt in sea water. 

2)  Through different kinds of physical and biological activity, elemental mercury can be 
transformed into different forms and migrate away from the original location (point 
source).

3)  Mr. Alpers and the other USGS scientists involved in the BLM project made it 
abundantly clear that science has shown that very small particles of mercury have a 
strong attraction to very, very small particles of light sediment. 

4)  Mr Alpers told me that modern science now has the equipment to measure the 
presence of mercury in nearly every substance known to man.  He told me mercury is 
present nearly everywhere.  He said the instruments at his disposal would detect mercury 
in any of the soils or riverbeds in California.   

In view of these revelations from Mr. Alpers, it seemed clear to me without going any further 
that standard suction dredges could not be used to remove 100% of the mercury from established 
mercury waste sites.  Standard suction dredges (use of gravity separation recovery systems)  will 
be effective at removing all or most of the elemental mercury down to a certain size fraction.  
Pro-Mack (and Keene Engineering) has developed advanced gravity recovery systems on suction 



dredges that will recover elemental mercury effectively down to any size fraction within the 
visible range.

But when you start getting down to capturing colloidal (mercury which has become part of the 
water), or capturing extremely fine sediments with mercury attached to them,  it is clear that 
gravity separation alone (such as the Nelson Concertrator) is not the answer for 100% results.

Please keep in mind that this explanation is in context to the BLM Project Objective, which 

was to determine whether or not standard suction dredges can be used to effectively recover 

the mercury from an established mercury waste site located at the bottom of a flowing 

waterway.

Sometime during the summer of 2008, the California Water Quality Control Board made a 
formal objection to BLM and USGS.  In view of the 98% recovery results (of mercury from an 
established mercury waste site in another location) by Mr. Humphreys using a 4-inch dredge, the 
Water Board did not want us to use an 8-inch dredge at the confluence of the South Yuba River 
and Humbug Creek.  While I was not privy to all the communications involved, I was informed 
by Mr. Wetter that the potential of a 2% loss of mercury into the water column might be 
considered a water quality violation by the State of California. 

Consequently, BLM formally revised the purpose of the project to  the following (please see 
attached Revised Scope of Work for agreement between the USGS and the BLM which is dated 
June 27, 2008):

Purpose:

Because dredge operators have collected and recovered large amounts of Hg from the 

South Yuba River near Humbug Creek, the BLM wishes to remove and recover these Hg-

contaminated sediments, thus removing a potential environmental hazard from the 

ecosystem. However, it is unknown what impact the removal process will have in the 

immediate vicinity of the dredge operation or downstream. The BLM initially proposed to 

remove the Hg from the confluence using a suction dredge. Although suction dredging 

has been shown to recover as much as 98% of the mercury from contaminated river 

sediments, qualitative evidence suggests that the dredging may, through “flouring” of the 

Hg during the suction dredging, actually enhance Hg transport and reactivity and 

ultimately increase Hg uptake in downstream biota (Humphreys, 2005). Before suction 

dredging, or any other removal technique can be used, the hotspot will need to be 

characterized to determine the potential impact of the removal on downstream 

environments.

Since dredging within the active waterway was no longer going to be part of the project, another 
site visit was scheduled so that we could locate a place(es) to take samples outside of the active 
waterway.  Matt Wetter may have a record of who participated in that visit to the site.  I was 
there, along with several participants from the USGS.  We found a gravel bar out in the S. Yuba 
River that was located near the confluence of Humbug Creek.  We also found some dry riverbed 
just downstream from Humbug Creek.  As dredging was not going to be allowed, these were 



pretty-much the only two remaining options to obtain samples.  We decided to sample the gravel 
bar (located out in the river) first, and then follow with the riverbed gravels alongside the river. 

As I had originally bid the project to provide an 8-inch dredge, and we were not going to be able 
to use that, Matt Wetter asked me if there was some other type of gear that Pro-Mack could 
provide to assist with the project.  So my Pro-Mack team went to work in our shop to create a 
suction excavation system that would contain all of the material, using recirculated water, so that 
there would be zero discharge back into the active waterway.  This system used the same 
principle as a normal dredge to create suction at the nozzle.  But this was different because water 
and excavated material were pumped into a holding tank, and the water was then pumped out of 
the holding tank to provide suction to the nozzle.  We were using the same water over and over 
again within a closed system to create our suction-power at the nozzle (please see attached 
images). 

Because Mr. Alpers voiced concern about colloidal mercury, and very small particles of mercury 
that attach themselves to sediment, Pro-Mack devised a suction recovery system that would 
capture 100% of the sediment, along with 100% of the water used in the excavation process.  I 
ran this idea by the BLM project team in a phone conference, and the participants (USGS, BLM, 
Tetra Tech) expressed interest and encouragement.  My understanding is that BLM (Dave 
Lawler)  ran the idea by the Water Board and they decided to send Rick Humphreys out to 
observe our project.  He was present when we operated Pro-Mack's self-contained suction 
system; and Mr. Humphreys, along with everyone else present, agreed that we made no
discharge into the river using our self contained suction system. 

To my knowledge,  this is the only system -concept in existence that will provide 100% recovery 
of hazardous materials in all forms from waste sites (mercury or otherwise), either above or 
below the water. 

Here follow some very important observations which should not be ignored:

1)  The gravel we were excavating from the bar out in the South Yuba River were above 
the river during late fall flows.  They will be underwater during winter flows, or at least 
during storm events.  This was mostly loose gravel.  It was not a hard-packed streambed; 
it was not compacted or armored.  This means that those gravels likely get swept 
downstream during storm events; especially large storm events.  Therefore, any mercury 
recovery we obtained within our closed system is the same mercury that will be washed 
down the river system during storm events.  Since our excavation was small in 
comparison to the whole area of the South Yuba that is identified as a waste site, it is 
reasonable to assume that huge volumes of mercury are moving downstream during 
storm events. 

2)  This was just a trial run of a closed circuit suction excavation system to determine if it 
would work.  It was only the first phase on a small scale.  Tetra Tech, BLM and USGS 
agreed to analyse samples of the collected water to see if our closed system will recover 
and concentrate mercury; specifically the very fine mercury that they are so concerned 
about.  Since it was just a beginning-test, I don't believe that anyone kept close track of 



the volume of gravel that we excavated.  More importantly, we did not measure how 
many times the same water was recirculated to excavate the waste materials.   

While I have not seen the test results on our recirculated water, I understand that Mr. 
Alpers stated in the recent PAC meeting that the mercury levels were very high.  This is 
good.  It means our system worked very well to recover and concentrate the small 
particles of mercury from the waste site which Mr Alpers and other scientists are 
concerned about; particles so fine in size that no gravity system alone can be expected to 
provide adequate recovery if 100% results are desired. 

Note:  Before using our closed suction system, after carefully sanitizing the tank (with a 
solution which USGS brought along specifically for that purpose), we carefully filled it 
with water from the South Yuba River.  I am certain that the USGS team captured and 
analyzed  water samples from the South Yuba to create a baseline.  Therefore, any 
increase in mercury in the water from our closed system will be mercury that we 
recovered and concentrated from the waste material at the site.  The higher the 
concentration of mercury within our closed system, the more mercury we removed from 
the environment! 

3)  In a closed system such as this, the longer we operate it in the waste site, the more 
times the very same water is exposed to the waste, and the more concentrated the 
mercury will become in the water.  We ran the system for perhaps two hours or longer.  
The pump we used produces 350 gallons per minute.  This means the water was 
recirculated through the waste material more than 100 times.  I understand that during the 
PAC meeting, Mr. Alpers reported that suspended sediment and mercury was present in 
the water from our closed test seven days afterwards.  That is exactly what your would 
expect to see with recirculated water that was used 100+ times to excavate mercury-
contaminated material!   

4) Very important: While anti-mining activists are sure to try, the results of this test 
(concentration of mercury in the water used within our closed system) cannot be 
correlated or compared to normal suction dredging in California's waterways.  Here is 
why:

A)  First of all, we were doing the project in an established mercury hot spot.  Please read 
David Lawler's BPS Project description above.  This site is so contaminated, the 
California Water Board refused to allow BLM and USGS to operate a suction dredge 
there for the BLM project.  Even while we were conducting our tests, Rich Humphreys 
was swimming around the area with mask and snorkel and finding visible mercury on the 
bedrock.  We were panning mercury from the bedrock just upstream from where we 
performed this testing.  This place is loaded with mercury contamination! 

It would be grossly unfair to compare the average stretch of California waterway to this 
established waste site where "Thousands of pounds of elemental mercury were lost from 

historic placer gold sluice box systems" (BPS Project description). 



B)  To my knowledge, California's average waterways have not been quantified as to the 
amount of mercury which exists in them.  If present at all, the amount of mercury is sure 
to vary from one location to the next.  According to Mr. Alpers, some level of mercury 
can be located anywhere (everywhere). Therefore, for the purpose of dredge 

regulation, we should be concerned with hazardous levels of mercury.  We should 
not be comparing normal suction dredge activity to an isolated extreme condition!  For 

the purpose of dredge regulation, it would be highly indefensible to use the results of 

a toxic cleanup test as a baseline average for all waterways in California!

C)  The water from our closed system that was recirculated through mercury waste at 
least 100 times cannot be compared to the water discharge from a normal dredging 
system in an average waterway.  Our  closed system exposed the same water over and 
over to pre-established mercury waste (continuous exposure for hours).  The water 
flowing through a normal dredge will have been exposed to gravel only once (for several 
seconds), likely in a location which does not contain hazardous levels of mercury in the 
first place.  Any attempt to compare normal dredging conditions with a concentrated 
solution used to clean up a heavily contaminated site would be completely lacking in 
intellectual integrity.  

D)  Our closed system design appears to have confirmed Mr Alper's (and the California 
Water Board's) concerns about potential losses of fine particles of mercury if standard 
suction dredges are used to clean up established mercury waste sites.  That is, if 

California's policy is to proceed with mercury recovery only if 100% results can be 

obtained.

We could argue over whether or not the dredge system is causing flouring, or if the 
mercury is already present there in a form that is too small to recover using gravity 
methods.  But it doesn't really matter.  If our closed system concentrated suspended 
mercury in the water, it seems reasonable that recovery systems (used in established 
waste sites) must be developed that contain all of the water which is used during the 
excavation and gravity separation process.  Then the water will need to be treated.  

E)  Because the mercury that is not removed from active river systems is sure to migrate 
downstream, and we have already developed the prototype of a closed excavation system, 
I would encourage the various State and federal agencies to continue the important work 
which BLM and USGS has been doing in this area.  I would be pleased to participate, as 
long as the process is intended to clean up California's waterways, rather than put suction 
dredgers out of business.

F)  Anyone who would attempt to use the important results we have obtained in a very
serious waste site to reflect upon conditions in a normal dredging setting is probably 
more motivated by political gain, than in cleaning up California's waterways.   

The truth is that suction dredging is the only workable way of discovering where the 
mercury hot spots are located in California's waterways.  According to the BLM BPS 
Project description above, it was suction dredgers who discovered the waste site at the 
South Yuba River and Humbug Creek.  And it will require suction dredges (modified into 



closed systems) to remove the contamination.  Mercury that is not removed will haunt 
California for the foreseeable future.   
This very same scenario could be playing out in other locations.  Suction dredgers are the 
solution to this problem.  Shutting them down because mercury is proven to exist within 
isolated locations would be counterproductive. This is because mother nature will just 
keep pounding that mercury down into more-broadly distributed, smaller and smaller 
particles while we do absolutely nothing about it.
5)  Most important:

Based upon all of the results we obtained in this BLM project, along with all of the concerns 
expressed by BLM, USGS, DFG, California tribes and environmental organizations,  there may 
be some serious problems with the Nevada Irrigation District's (NID) plan to clear toxic Gold 
Rush mercury from Combie Reservoir (they also intend to use a suction dredge).

According to the press release at 
http://www.theunion.com/article/20100227/NEWS/100229808/1066&ParentProfile=105
3:

"NID had Canadian firm Pegasus Earth Sensing Corp. demonstrate the system last fall 

and managed to extract six grams of mercury per ton of sediment dredged from the 

bottom of the reservoir. NID routinely dredges the reservoir to extract silt and keep water 

capacity as high as possible for customers." 

"Pegasus designed their centrifuge to extract gold from ancient river rock, but company 

officials found it did a better job of trapping mercury, according to Monohan." 

A centrifuge is a gravity separation device.  And while very effective at concentrating 
heavy metal particles down to a certain size, it will not be effective at recovering the 
colloidal mercury which Mr. Alpers is concerned about.  Even worse, a centrifuge is 
designed specifically to discharge (as tailings) the very fine  particles of light sediment 
which USGS scientists are so concerned about (because micro-particles of mercury attach 
to them).   

Perhaps the largest concern should be that all of the colloidal mercury and fine sediment 
which is stirred up in the water during the excavation process ("NID routinely dredges 

the reservoir to extract silt and keep water capacity as high as possible for customers.")
will most certainly be creating a water quality violation of huge proportions -- for all the 
reasons which are being expressed by PAC participants in the suction dredge CEQA 
process.  The NID Project description on line shows a diagram of the planned dredge 
system.  More than just a suction dredge, the  NID dredge will employ a cutter head at 

the nozzle (see
http://evereadymarineservices.com/downloads/Eveready%20Marine%20Services%204.p
df ).  A cutter head is a powerful grinding machine that is designed to break up solids and 
force oversized material out of the way. A cutter head will create enormous disturbance 
down in the contaminated sediments.  Consequently,  some substantial portion of the 
disturbed water and light sediments within the contaminated material will be greatly 
disturbed, pushed out of the way and not be sucked up as dredged material.  



Reading more about the NID project at 
http://www2.newsvirginian.com/wnv/news/local/article/old_technology_new_solution/42
961/961/

"Tim Crough, assistant general manager with the Nevada Irrigation District, who is 

overseeing the project, said the district wants to remove the mercury in its elemental 

stage, where it is less harmful." He said, "Knelson Concentrators’ mercury-removal 

process combines traditional dredging technology with a “spin” process, using the 

company’s Knelson Mercury Recovery Concentrator, to separate and remove the 

mercury from the sediment and out of the water.  “If we can remove 95 percent of it, 

which the Knelson Concentrator is expected to do, we can free up that much of the river 
system from having the contamination of methyl mercury,” Crough said.

http://www.sacbee.com/2009/03/24/1723627/nevada-irrigation-district-plans.html:

"Tim Crough, the district's assistant general manager, said the Combie project would 

combine dredging with a centrifuge process to "spin" the mercury out of water extracted 

from the lake.  '"It's a pretty novel approach," said Charles Alpers, a research chemist 

with the U.S. Geological Survey in Sacramento 

and a consultant for the project."'

"The elemental mercury that would be removed, according to Ryan Jones, a Knelson 

Concentrators representative, is relatively simple to recover and inexpensive when using 

the company’s device. '“The important thing is to get the elemental mercury out of the 

material so that it can’t convert to methyl mercury,” ' Jones said." 

The press release goes on to say: "The consultant (Carrie Monohan) is also on the staff 

of the Sierra Fund in Nevada City, which has been educating Californians about the 

mountain range's toxic mining past in recent years."  

At http://www.conawayranch.com/content/mercury-rising

"Elizabeth "Izzy" Martin, CEO of the Sierra Fund 

, is quoted as saying '"The state's rules are forcing Sacramento into that mode. They're a 

hundred miles down from the problem and trying to filter it out. Sacramento would very 

much like to come up here and clean up the mercury because they think it will probably 

be cheaper to clean up four hundred pounds of mercury up here than it will be to filter 

out two pounds of mercury down there."'

While I personally would not disagree with these statements, there appears to be two 
different standards being applied here.  The Water Board is objecting to normal suction 
dredges because Rick Humphries measured a 2% loss of mercury from a standard 4-inch 
dredge.  Mr. Alpers and the Sierra Fund are objecting to normal suction dredges because 
of the potential of not recovering colloidal mercury and extremely fine particles of 
mercury that have evolved out of the elemental stage and attach themselves to fine 
sediments which can remain suspended in water for long periods of time. 



Yet both Mr Alpers and the Sierra Fund are directly involved as consultants in this 

NID project which is only targeting 95% of the elemental mercury.  How can this be? 

DFG can do the math on six grams of mercury per ton of sediment.  There is no doubt 
that this should be classed as a mercury hot spot, hazardous waste site.  That amount of 
mercury will exceed the average amount of mercury in California's rivers by thousands or 
millions of times.  Yet the Sierra Fund , who is working so hard to put suction dredgers 
out of business in sections of California waterways where hazardous levels of mercury 
are not even present, is completely ignoring the science which has been developed in the 
BLM project, the very science which they are now attempting to use against suction 
dredgers.

All you need to do is look at Charles Alper's data on the amount of mercury in the water 
that we concentrated in Pro-Mack's closed tank system, and you will know that the NID 
project and Sierra Fund are stirring up the very same kind of contaminated water and 
sediments at the bottom of the Combie Reservoir with the use of a cutter head devise 
(powerful grinding machine) -- which is a source of drinking water for Californians.

Mr. Alpers and the Sierra Fund  cannot have it both ways.  If it is beneficial for NID (at a 
cost of $8+ million) to recover 95% of the elemental mercury from an established waste 
site within a drinking water supply, while stirring up and spreading around  particles of 
mercury which are too small to recover, then it is also beneficial to have suction dredgers 
recovering 98% of any mercury they happen to encounter while assisting the State to 
locate new hot spots (at no cost to the State or federal governments). 

The CEQA process is designed to flush out real problems using the best available 
science.  There is supposed to be integrity in the process.  If you are allowing gravity 
separation equipment to process mercury from a mercury hot spot inside of a reservoir, 
then you certainly cannot object to gravity concentration technology being used by 
suction dredgers in areas which are not known to contain any hazardous levels of 
mercury. 

I hope this helps place Mr. Alper's test results in a more balanced perspective, and would be 
pleased to provide more information upon request. 

Sincerely,

Dave McCracken


